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The Treaty that never was
Paper never refused ink. 

 
 There  is an easy way to establish 

whether or not there was a Treaty agreed 

in London  on 6th Dec 1921 – is there an 
agreement in existence headed  “A Treaty 

between the Republic of Ireland  and the 

United Kingdom”  signed automatically 
and appropriately by the respective 

Heads of State, President Eamon de 

Valera and His Britannic Majesty King 
George V? That’s a rather simple and 

straightforward description of such an 

agreement. Are there any, much repeated, 
Pathé newsreels of such an auspicious 

event?  Of course not as it never 

happened.  Such a Treaty does not exist 
and could not exist. Why? That’s what I 

will try to explore. 

  
 Any Treaty worthy of the name must 

have some basic preconditions; first and 

foremost that it was freely entered into by 
mutually recognised independent states. 

What was signed at 2am on 6th December 
1921 did not meet a single one of these 

preconditions and entailed much worse: 

 

 It was signed under a threat of 

immediate war. 

 The Irish Republic was not 
recognised. 

 The British Government demanded 
and got an oath of allegiance from 

the Irish negotiators. 

 The Irish Government was 

specifically prevented from seeing 

or agreeing to its final terms before 

the document was signed.  

 The word ‘Treaty’ is not mentioned 
anywhere in the text – instead it is 

referred to as an ‘instrument’ 
throughout. 

  

 It is oxymoronic to call such a thing a 
Treaty. 

 We know what treaties look like. We 

live under one – the Treaty of Rome. It 
met all the preconditions whether you 

agree with it or not and it was signed by 

the relevant Presidents and Monarchs – 
three of each as it happens.  Another 

Treaty was signed a couple of weeks ago 

by France and Italy. 
 

 Yet we are told by some that the 

document signed was not only a Treaty 
but the founding document of the Irish 

State. How could that be when the 

existing Irish state sent delegates to 
negotiate the agreement? 

 

 This has been talked about for a 100 
years it could be talked about ‘til the 

cows come home.’ I will try to explore in 

a brief narrative how this debâcle came 
about. To do so I will briefly look at the 

main events and personalities behind it – 

and try to see the wood for the trees. 
 

 What I am saying is not original. It was 

disputed that it was a Treaty  at the time, 
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from different perspectives,  in the Dáil  

and the House of Lords. 

 

FIRST EVENT 

 The first event was on 15th July 1921 

when de Valera met Lloyd George to 
follow up the Truce. Lloyd George 

offered Dominion Status. De Valera 

refused to consider it as he was Head of 
an existing Republic voted for on a 

number of occasions and defended in 

war. He did not even take the document 
offered.  Lloyd George said this refusal 

meant war and that he could send a 

soldier for every man woman and child in 
Ireland. He began his negotiations as he 

ended them - with threats. De Valera said 

he would have to be able to keep them 
there. Lloyd George backed down and his 

bluff was called. He blinked, 1-0 to de 

Valera. Then there was deadlock. 
 

NEXT EVENT 

 The next development came on the 27th 
July with   the breaking of the negotiating 

deadlock by de Valera with his concept 

of External Association. It was an 
ambiguous concept to reflect an 

ambiguous situation that allowed for 

development by political skill in a 
positive or negative direction.  

 

 It became the basis of all the future 
negotiations on the Irish Government’s 

side. The idea was that Ireland would be 

associated with the Commonwealth 
(Empire) but independent of it.  

 It was in effect what the 

Commonwealth became but was 

inconceivable at the time to anyone but 
de Valera. He never left it but never 

attended a meeting of it which annoyed 

the British Government no end. This line 
was quite open and clear in the 

correspondence with Lloyd George and 

in Cabinet discussions.  
 

NEXT EVENT 

 The next event was on the 8th October 
with the appointment of delegates for a 

full conference.  De Valera designated 

them as plenipotentiaries indicating they 
had full powers as they would not be 

accepted as simply delegates of the 

Republic.  
 

 It was a concept from earlier times 

when states needed to give full powers to 
delegates dealing with faraway states 

when direct communications did not 

exist. It was now an ambiguous term to 
cater for an ambiguous situation and 

enable some progress.  

 
 But he ensured that the Cabinet also 

gave them the following very clear 

instructions: 
 

(1) The Plenipotentiaries have full     

powers as defined in their credentials. 
(2) It is understood however that before 

decisions are finally reached on the main 

questions that a dispatch notifying the 
intention of making these decisions will 
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be sent to the Members of the Cabinet in 

Dublin and that a reply will be awaited by 

the Plenipotentiaries before the final 
decision is made. 

(3) It is also understood that the complete 

text of the draft treaty about to be signed 
will be similarly submitted to Dublin and 

reply awaited. 

(4) In case of break, the text of final 
proposals from our side will be similarly 

submitted. 

(5) It is understood that the Cabinet in 
Dublin will be kept regularly informed 

of the progress of the negotiations.    

(“No. 160 UCDA P150/1925 
Instructions to plenipotentiaries from 

the Cabinet (Copy) Dublin, 7 October 

1921) 
 

 These could hardly be clearer - 

particularly item 3 - and it was to help 
them avoid being intimidated into 

signing a bad Agreement and blamed for 

a bad deal. It gave them the opportunity 
to involve the whole Cabinet in any final 

decision and avoid any avoidable splits. 

It was to be a safety net, a backstop. The 
issue was not the signing but what kind 

of agreement should be signed. 

 
 De Valera insisted that Collins be 

included against his wishes because of 

the reputation he had acquired in the 
British mind and to show that the Cabinet 

was united, singing from the same hymn 

sheet. Something like the later 
McGuiness/Adams combination. Collins 

was, after all, head of the IRB, the ultra 

Republicans, the Fenians. 

 

De VALERA’S STRATEGY 

 De Valera did not go at this stage for 

tactical reasons. The delegation was to 
test to the limit what was possible. He 

was conscious that any agreement 

reached had to be acceptable to the 
Cabinet and avoided the fate of President 

Woodrow Wilson, who had signed the 

Versailles Treaty only for Congress to 
reject it. It was said at the time that he 

should have a sent delegates to Versailles 

and judge what they had achieved before 
committing his country to it. De Valera 

no doubt noted this. Such an outcome 

would be a disaster in the Irish context 
and to be avoided at all costs. This was de 

Valera’s guiding principle. 

 
 John M. Regan has summarised his 

strategy well:  

“Against his maximum offer of external 
association de Valera had for tactical 

reasons to test to the point of destruction 

the British resolve not to go back to war. 
That in effect meant bringing the British 

to the point of fixing bayonets rather than 

merely rattling their sabres. To achieve 
the absolute extension of the British will 

to compromise de Valera constructed the 

Irish position in such a way as to enable 
him to conclude the talks personally at 

the eleventh hour. In these circumstances 

this was not only logical: it was good 
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politics too.” (The Irish Counter-

Revolution 1921-36.) 

 
This was to be negotiation for the 

keenest judgements, moral courage, 

strong wills and for the highest of stakes 
– war or peace. It would be strictly for 

‘the adults in the room’ and that would in 

effect be Lloyd George and de Valera 
eyeball to eyeball! Their meeting in July 

would be a rehearsal for this meeting.  

 
And when it comes to moral 

courage, and surprises, de Valera had 

plenty – he challenged the Pope during 
the negotiations when he dared suggest 

that King George V had Irish subjects. It 

nearly ended the negotiations.  
 

He challenged the Dáil itself when 

he was elected President and Ulster was 
being discussed. He said: “I cannot 

accept office except on the understanding 

that no road is barred, that we shall be 
free to consider every method. For 

example, the question of voting out of 

counties or provinces. That would be a 
way, if that came up, a way in which a 

certain result could be obtained. I would 

be ready to consider that. We should be 
able to give our reasons. If we are not 

able to stand on these proposals by the 

reasons we give, then turn us out.”  
(Dáil, Private Session, 23rd  August 1921)        

 

That approach to Ulster had caused a 
furious reaction from, among others, 

Collins and O’Duffy: “Deputy O'Duffy 

stated that he did not agree with the 

statement made that Ulster wished to be 
left alone.  England said so, but as far as 

they in Ulster were concerned they 

thought force should be used against 
Ulster.  There were sufficient Volunteers 

in Belfast to hold it for Ireland.  The 

Ulster people had very little force 
themselves if unaided by British armed 

forces.  So far as Ulster was concerned 

they could not meet them by concession.  
He had dealt with them by force in 

Monaghan, Fermanagh and Tyrone, and 

these people were now silent.  There was 
no Ulster question as far as Ulster was 

concerned.  They realised they could not 

exist without the rest of Ireland…" 
                                  (Dáil, 22/8/1921) 

 

COLLINS’ STRATEGY 
After the initial weeks of 

negotiations another view seems to have 

begun to take shape in Collins’ mind. His 
sympathetic biographer Tim Pat Coogan 

explains that by mid-October: “some time 

between 11 and 24 October 
......Dominion status was as far as he was 

prepared to go.” (p.242.)  

 
 He was working closely with Griffith 

whom he had admired for many years and 

as he was always quite happy with 
Dominion status that must have been an 

influence on Collins. Griffith could be 

consistent throughout and that gives 
authority in itself. But as head of the IRB, 
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the ultra Republicans, Collins must have 

been involved in intense debate within it 

for him to consider such a position. 
 

 IRB records might throw light on this 

development but being a conspiratorial 
body these are not available as they were 

destroyed by the Secretary.        Unlike 

how de Valera and the Cabinet developed 
their position out in the open. Such a 

conspiratorial approach while totally and 

absolutely valid hitherto as promoting 
Irish separatism was treason/felony with 

a rope or firing squad for doing so.  

  
 As the song says “There may be good 

men but there will never be better men.”    

But their modus operandi was now past 
its sell by date in a democratic Republic. 

 

 Coogan quotes his correspondence of 4 
November: “Not much achieved, 

principally because P.M. (Lloyd George) 

recognises our over-riding difficulty – 
Dublin. Plays on that.” And on 15 

November:  “I prefer Birkenhead to 

anyone else. He understands and has real 
insight into our problems – the Dublin 

one as much as anyone else. Dublin is the 

real problem.” (p.242). 
 

 So Collins had come to see the British 

Government as his ally against his own 
Government! Coogan seems very blasé 

about this.  

 

 And Coogan goes on to claim that: 

“From what had passed before I believe 

it is not unreasonable to speculate that 
the ‘ultimatum’ could well have suited 

them (Collins and Griffith – J.L.) because 

it gave them the opportunity of producing 
a fait accompli as opposed to further 

hair-splitting and politicking in Dublin 

which they feared would only result in 
losing Ireland a historic opportunity.” 

(p. 264.)  

 
 Another sympathetic biographer 

explains that at this point: 

 
 “The Volunteers had expanded out of all 

recognition, from about 3,000 before the 

Truce to over 73,000. Michael himself 
viewed this expansion with some alarm, 

fearing this army might fall under the 

control of ‘certain elements’ who might 
then use it for their own ends. It takes no 

flight of the imagination to guess who he 

had in mind. Added to this was the worry 
that there was growing interference from 

Dublin which, he felt, might jeopardise 

the peace negotiations in London.”    
(“Michael Collins – a life” by Peter 

Mackay.) 

 
  These were legitimate opinions to 

have but they should have been made 

clear to the Government that he was a 
member of but they were not.  

 This was a bad omen. 
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MOMENT OF TRUTH  AVOIDED 

– 3 DEC.1921 

  
 The moment of truth for this difference 

of opinion  should have occurred at what 

turned out to be the last Cabinet meeting 
on 3rd December which discussed Lloyd 

George’s ‘final offer’ that again insisted 

on Dominion Status with some additional 
powers and an Oath of Allegiance. This 

meeting is not highlighted by many but it 

was crucial for what did not happen. The 
meeting lasted for 7 hours with Griffith 

fully supporting acceptance.  

 
 But the important view was that of 

Collins and he did not come clean. All 

commentators noted his unusual 
behaviour. Coogan says: “The most 

eloquent statement of the day was 

embodied in Collins’ silence. As Childers 
notes in his diary ‘M.C. difficult to 

understand. Repeatedly pressed by Dev 

but I really don’t know what his answer 
amounted to.’”  And in his biography of 

de Valera Coogan says that “Collins had 

somewhat masked his hand” (p. 207). 
 Other  views on Collins’ behaviour at 

the meeting were: “Collins’s view was 

more confused” (De Valera by David 
McCullagh, p.237).  

 

 He seems to be the only confused 
person at the 7 hour meeting which 

provided plenty time to clear up minds. 

Pakenham in ‘Peace by Ordeal’ says: 
“Collins’s attitude was more obscure.... 

his volubility dried up.” (p.207). Dorothy 

MacArdle says “Michael Collins’s view 

was complicated.” (The Irish Republic.) 
Silence, confusion, complicated thinking, 

obscurantism are not the usual attributes 

now associated with Collins.    
 

 Griffith agreed eventually not to accept 

the draft as it stood as Cabinet opinion 
was divided and he agreed  it would split 

the country if put to the Dáil in such a 

situation. He said he would go back and 
get it changed and let the Government 

know of the final position, and that the 

Dáil should then have the final word. De 
Valera then said there was no need for 

him to go “at this stage of the 

Negotiations.” 
 

 If Collins had not “masked his hand”, a 

crisis would have arisen whereby the 
Cabinet would have had to make a final 

decision to accept or reject. Instead there 

was fudge essentially because of   
Collins’ attitude. If there was not fudge 

there was likely to be such a crisis that de 

Valera would then have had go to London 
and play his hand.  

 

 . David McCullagh of RTÉ in his 
recent biography of de Valera gives the 

real reason for Collins’ behaviour: 

“Unknown to de Valera, the Cabinet was 
not the only body considering the draft 

Treaty. Collins had given a copy of the 

British draft to Seán Ó Muirthuile, 
secretary of the IRB, to put before ‘the 
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lads’ – the Supreme Council. According 

to Ó Muirthuile, the oath proposed by the 

British was unacceptable, but a new 
version was drafted that expressed 

allegiance to the ‘Irish Free State’, with 

fidelity to the British Monarch in a 
subsequent clause. At best this was an 

appalling breach of confidentiality by 

Collins; at worst, it suggests he regarded 
the views of the Supreme Council as 

being of greater value than those of the 

Cabinet; the oath contained in the final 
treaty was in the IRB’s form rather than  

de Valera’s.” (p.239)  

 

FINALE 

 McCullagh’s ‘worst’ assumption was 

correct. Collins’ first loyalty was to the 
IRB, not to the Cabinet or to his 

Government, and his subsequent 

behaviour followed from that. He did not 
attend the next meeting with the British.  

 

 Lloyd George saw his opportunity in 
this division, met Collins on his own, 

made all sort of promises and established 

a rapport with him at these meetings and 
got him onside. 

 

 After Lloyd George issued his 
ultimatum and the Irish delegates were 

returning in a taxi to think about the 

terms, Collins shocked the others by 
saying, out of the blue, that he would 

sign the agreement. He then worked to 

persuade the reluctant others to do so as 
well, ignoring his Government in Dublin. 

This was as Lloyd George had insisted, 

which of course would maximise the 

conflict within the Cabinet.  So the scene 
was set for the debâcle that followed. 

 

THE de VALERA ALTERNATIVE 

 What is worth considering is the 

possible outcome of the de Valera 

strategy as John Regan noted it. Was it 
realistic to reject the agreement and risk a 

resumption of war?  De Valera was 

always ready to face that choice if there 
was no other alternative to maintain 

Independence. But even if there was a 

rejection could Lloyd George be forced 
into a delay and then who knows?  It is 

assumed nowadays that a threat of war by 

Lloyd George meant actual war but that 
was disproved by de Valera at the first 

meeting. 

  
 Would he risk it again and was it 

reckless to consider doing so? Let’s put 

some flesh on John Regan’s assessment 
of de Valera’s strategy. What was the 

situation in December 1921 compared to 

July 1921? Had it changed and in whose 
favour?  What cards did each now hold 

and how might they play them? 

 
 What was the crucial issue  now – the 

difference between  being in the 

Commonwealth and accepting the rôle of 
the King as King of the Commonwealth 

but not as King of Ireland? It was the 

difference between remaining 
independent or becoming a Dominion.  
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But the issue presented as such on the 

rôle of the King   seemed a quibble to 

most of the public at home and abroad. 
Would Lloyd George declare war over it?   

 

 And he would have had to declare war 
now for the first time, as heretofore it had 

formally been only a policing and law-

and-order matter. Would public opinion 
wear it, especially in  America which 

now obsessed British government policy, 

as there was a serious conflict where the 
US were determined to remove the 

British Navy  from its position as ruler of 

the seas - which was the backbone of the 
Empire. Trotsky predicted a war over this 

in a pamphlet. 

 
 The US had defeated Germany for 

Britain  which paid the price of being a 

debtor nation to the US.  Who pays the 
piper calls the tune. And Britain was 

under the US  cosh ever since.  This was 

the real beginning of the end of the 
British Empire. This was not a time to 

upset American opinion over the rôle of 

the British Monarch in Ireland!  There are 
not many fans of monarchy in America at 

the best of times and certainly not among 

Irish Americans who were a strong 
political force there! 

 What was the military situation? The 

Empire was facing problems across the 
globe and it was stretched to the limit 

militarily and over stretched. More so 

than before, when they had had to recruit 
Tans and Auxiliaries for the war in 

Ireland. That situation had in fact  

worsened  further for Britain.   

 
 Birkenhead later explained: 

 

 
 

 On the other hand, the Irish Volunteers 
had increased to something like 70,000 

and there was a big increase in ordnance 

supplies described by Emmet O’Connor: 
“More munitions were imported in the 

five months of the truce than in the 

previous eleven months … There is no 
doubt that from early 1921 the IRA was 

developing an effective supply network, 

in Germany and the US at least; foreign 
supplies were becoming more important 

in the eyes of local brigades and GHQ; 
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and there was an increasing demand for 

heavier weapons. Had the war continued, 

it is probable that more attention would 
have been given to the importation of big 

shipments of the latest weaponry, and we 

can only speculate on the military and 
political consequences … It was of 

course ironic that the most elaborate and 

successful importations occurred after 
the truce.” 

 

 General Neville Macready, 
Commander in Chief of the British Army 

in Ireland confirmed the situation 

described by O’Connor saying:  
“...during the five months which 

intervened between the truce and treaty 

the rebel forces had had been recruited 
and reorganised, quantities of arms and 

ammunition imported, and, above all the 

military and police Intelligence services 
had been reduced and had lost touch with 

their objective.” (Annals of an active 

life.) 
 

 The attitude and morale of a typical 

citizen soldier of the IRA was that of 
Seán Moylan, my favourite politician,  in 

his  Dáil debate speech which concluded:  

“Lloyd George if he wants war will have 
to declare war. If he is giving us freedom 

he can do so without declaring war. All 

we ask of Lloyd George is to allow us to 
carry on. There is just one point more. It 

is this. As I said we have been fighting for 

the extermination of the British interests 
in Ireland. We are told we have it. I don't 

believe we have it. If there is a war of 

extermination waged on us, that war will 

also exterminate British interests in 
Ireland; because if they want a war of 

extermination on us, I may not see it 

finished, but by God, no loyalist in North 
Cork will see its finish, and it is about 

time somebody told Lloyd George that.”    

The Dáil adjourned after this speech. 
 Was Lloyd George bluffing again for 

sure?  We have evidence almost from the 

horse’s mouth - his Private Secretary, 
Geoffrey Shakespeare. He was to bring 

the infamous letter to Craig and described 

it as one big bluff. He found it incredible 
that the Irish were taken in. The idea of 

him needing to take a letter to Craig via a 

steam train from Euston to Liverpool, and 
then by steamer to Belfast, was pure 

theatrics. He celebrated afterwards with 

Lloyd George who was in high spirits. 
With a name like that he had to write 

about it - see his book “Let candles be 

brought in”. 
  

 Only one thing is certain about de 

Valera - he would have maintained 
maximum Cabinet unity and that was the 

crucial thing to achieve in the 

circumstance. And, crucially,  as in July 
he would have met Lloyd George as 

leader of a united Cabinet. 

 
  So the essential difference was how an 

agreement was to be reached on whether 

or not it would ‘stick’  with the Cabinet. 
The agreement did not stick because of 
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the way it was concluded, ignoring the 

Cabinet, and thereby splitting it.  

 
 I have tried to show why and how this 

happened. 

As the song says: 
“It’s not what you do, 

It’s the way that you do it, 

That’s what gets results.” 
 And it got a disastrous result in this 

case. 

 

SUBSEQUENT HISTORIES 

  To throw further light of what was in 

play it is also worth looking at what 
happened to Lloyd George subsequently 

to understand his weakness at this point. 

He would be thrown out of power by the 
Tories a few months later because he 

wanted to renew war with Turkey, led by 

Ataturk, who was refusing to accept 
another Treaty, that of Sêvres, that 

sanctioned the breakup of the Ottoman 

Empire, but he found no support for this 
war at home or abroad.  

 

    Lloyd George could not always get 
the wars he wanted or threatened at this 

stage. All had had enough of war for now. 

The rejection of the Irish ‘Treaty,’ instead 
of the rejection of the Sêvres Treaty by 

Ataturk, could have been the catalyst that 

led to his downfall. “Attaboy Ataturk!” 
was an Irish Republican catch cry of the 

time. He never lost a battle. 

  

 In the 1930s de Valera went to 

Downing Street and had total success 

again by calling the British bluff and 
ignoring the threats and intimidation over 

the economic War. 2-0 to de Valera. 

Collins could be said to have lost 2-0 over 
the successful Downing St. ultimatums to 

sign the Articles of Agreement in 

December 1921 and to launch the ‘civil 
war’ in June 1922.  

 

 If all this proved nothing else it proved 
that de Valera had form in handling 

Downing St. whoever was in situ there.  

He had their measure and a track record 
of success. 

 

THE ROLE OF THE INDIVIDUAL 

IN HISTORY 

 What the whole episode highlights is 

the rôle of the individual in history in the 
leadership provided - an issue that’s not a 

fashionable consideration with historians 

nowadays. It is not taken with sufficient 
seriousness. Abstractions, ‘structures,’ 

economics, class, themes etc. are much 

more comfortable and fashionable to deal 
with - such as a non-existent Treaty. 

 In Collins and de Valera there were two 

very different personalities. De Valera 
spooked the British then and at every turn 

throughout his life. They could never fit 

him into their mental framework; he was 
beyond them, an enigma. So he became 

another demon in their large repertoire of 

same.  
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 One exasperated British official in the 

1930s described him as having a “devious 

straightforwardness” – exactly the 
quality needed to counter British 

statesmen such as Lloyd George, the 

Welsh Wizard. 
 They could get the measure of Collins. 

They made him into a celebrity and a 

‘gunman’ and these concepts they could 
easily cope with. He was a very 

recognisable “broth of a boy.” By 

comparison de Valera was just an alien 
being to them.  Collins was no doubt an 

attractive personality but politicians are 

judged by their own judgements – and 
misjudgements!  

 

 And he soon saw the results of his 
misjudgement over the Treaty when he 

tried to step onto a stepping stone with an 

Irish Constitution and an Election  Pact - 
both agreed  with de Valera  and the Dáil. 

The object was to fight an Election and 

form a government together that sought 
to ignore the ‘Treaty’ divide by 

replicating the Dáil make-up before the 

split. Neither were anarchists and took 
government seriously.  

  

 But both  agreements were  vehemently 
rejected by Whitehall. The British then 

showed their true colours of utter 

contempt for him.  He soon realised that 
he no freedom to achieve anything more 

than the Articles of Agreement and he 

had no stones to step on. Britain 
reminded him that he held power under a 

British Act of Parliament, the 

Government of Ireland Act 1920, and he 

was under their cosh. He was not in 
control of his own destiny.  And they 

showed their determination not to allow 

him  any more than what was in the letter 
of the ‘Treaty.’ There were no stepping 

stones and no more  freedom  to achieve 

freedom.   
 

 The  ‘Treaty’ was the end – not the 

means to another end. It had to be broken 
to get the ‘freedom to achieve freedom’ 

which  de Valera did. 

 Lloyd George described Collins now 
as like a “wild animal,” “shallow,” “all 

over the place,” “jumping and hopping 

about”, and many similar comments from 
others and even Eamon Duggan, a 

supporter, described him as “very   highly 

strung and overwrought and sometimes 
left their own meetings in a rage with his 

colleagues.” 

 
  He had served the British purpose of 

halting the movement for Independence  

and was now discarded. 
 There is no evidence of anything like 

this that could ever be said about de 

Valera. 
 They made Collins break the Pact 

before the Election it was designed for 

which distorted the result, interpreting it 
as a plebiscite on the “Treaty”  which was 

not the original plan by Collins and de 

Valera, and then forced him to declare 
war on the Republicans a few weeks  
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later.    Any more freedom had to be 

fought for and achieved by the people 

who had correctly judged the “Articles of 
Agreement” to be a barrier to freedom 

and independence.  

 The history of the1920s is  essentially 
the attempt to enforce the so-called 

‘Treaty’ by war and terror and that of the 

1930s the undoing of it by the strictly 
political skills of de Valera and Fianna 

Fáil.  

                              Jack Lane, 6/12/2021 

 

A tale of two ‘Treaty’ documents 

 
When researching the so-called 

‘Treaty’ there was something that struck 

me as odd - the existence of two different 
documents purporting to be what was 

signed on 6th December 1921. Each 

appears promiscuously in many 
publications and articles by media 

commentators as the same ‘Anglo Irish 

Treaty.’ How come? 
 

   One is headed “PROPOSED 

ARTICLES OF AGREEMENT” with the 
word “Proposed” crossed through and 

bearing the signatures of the witnesses 

who signed it at 2.15 am that morning in 
Downing St.  See cover and inside cover. 

This document is held by the Irish 

National Archives in Dublin. 
                     (Reference: 2002/5/1) 

 

This is clearly, in itself, a valid 
document from any legal point of view 

but in no sense a Treaty and does not 

claim to be one. The word “Treaty” 

appears nowhere in the document as it 
had not appeared in any draft discussed 

hitherto between the two negotiating 

teams. As the many drafts were discussed 
line by line for weeks by the two teams 

and their top lawyers its omission was 

hardly an accident.  
 

It simply was not a Treaty but 

exactly what it says on the tin, “ 
(Proposed) Articles of Agreement.”  In 

other words it was at best, work in 

progress towards a Treaty as with all 
previous drafts and self-evidently not a 

Treaty.  That was how Birkenhead 

justified it in the House of Lords on 23 
July 1923. This is the original and unique 

document signed “on the spot” that 

morning by members of the two 
negotiating teams.  

How come then that there is another 

document that purports to be the same 
“Treaty” and held in the British Archives 

but which was created later  and  differs 

in several respects from this document – 
crucially headed a Treaty?  

 

This other document is called a 
“TREATY BETWEEN GREAT 

BRITAIN AND IRELAND,” with a sub 

heading “PROPOSED ARTICLES OF 
AGREEMENT.” See back cover. This 

full document is rarely if ever published 

– only the list of signatures attached to it 
– inside back cover.  I can’t recall seeing 
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the full document in any publication. And 

it is not promoted for the very good 

reason that it is about the shabbiest 
government document imaginable.  

 

      The first page alone has ten typing 
errors. This in a document that purports 

to be a Treaty - about the most important 

agreement any government would make 
– more important than any domestic law 

or agreement. There are three extra 

British  signatures, who were not 
witnesses to the original agreement, and 

one Irish signatory,  Eamon Duggan, is 

literally a  cut and paste  job gummed on 
to the document.  

 

Also the paragraphs of the original 
document are re-formatted, and the two 

columns of signatories at the end are now 

on opposite sides of the page to the earlier 
document. And there is now only one 

Irish initial to the Annex of ports and 

properties retained by Britain, that of 
Collins, instead of all the Irish initials 

originally. So it is clearly a different 

document and with these anomalies that 
make it not a valid legal document at all 

– and laughable as  a Treaty! It is an 

embarrassing document to all concerned 
– and therefore the less seen the better. 

     (Reference: TNA/ DO 118/51) 

 
How did this happen?  

 

Duggan and Duffy did not happen 
to be at the actual signing in Downing St. 

in the early morning of 6/12/1921. 

Dermot O’Hegarty brought what was  

signed there to Hans Place and Duggan 
and Duffy signed it there. Then it was 

sent post haste to Dublin with Duggan 

accompanied by Desmond Fitzgerald. 
That is why it ended up in the Irish 

Archives. 

 
 An IRB veteran, Dan McCarthy, 

takes up the story: "The true facts of the 

matter are that immediately the Treaty 
was signed, Eamon Duggan and 

Desmond Fitzgerald left for Ireland by 

the morning Mail taking the copy of the 
Treaty with them. Later in the day Mr. 

Jones, Lloyd George's Private Secretary, 

called at Hans Place and asked for 
another signed copy of the Treaty. 

Whether that copy was to be used as the 

British Copy of the Treaty or as a second 
British Copy for the purposes of 

photographic record, I cannot say. 

Griffith was just going to sign the copy 
per pro Duggan when I remembered that 

I had a copy of his signature in the house 

which was a copy of a Special 
Programme of Celebrations which was 

held in the Albert Hall. I mentioned this 

fact to Arthur Griffith and suggested to 
him the pasting of the signature on the 

copy and both he and Mr. Jones agreed. 

There was obviously no intention to 
deceive anybody. The fact that Mr. 

Duggan's signature was pasted down on 

a copy of the Treaty could not interfere 
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with its validity.”   (WS 0722 Daniel 

McCarthy BMH)  

 
McCarthy seems naively oblivious 

to the fact that there was no signed copy 

of a Treaty. There was a signed copy of 
Articles of Agreement and Jones was 

looking for a new document to be signed 

that could claim to be a Treaty by having 
the word added to the new document.  

 

In other words, a ‘Treaty’   
document was to be created after the 

signing of  the ‘Treaty’!    

 
This was the main purpose of  

Jones’ approach for a  new  document 

signed  by all. Requesting a new list of 
extra British signatures who were not 

witnesses to the original signing also 

served the political purpose of the 
Government in showing to the public and 

Parliament that all the   crucial Cabinet 

members were united on this agreement.  
The three extra signatures, Laming 

Worthington-Evans, Secretary  of State 

for War, Hamar Greenwood, Chief 
Secretary for Ireland,  and Gordon 

Hewart, Attorney General were later sent 

to Dublin and now  also appear with the 
original Irish archival version of the 

original Articles of Agreement but as an 

extra, detached torn sheet, unnumbered, 
differently coloured  and with different 

staple markings to the rest of the 

document – clearly a separate document 
that should not be part of the Irish copy 

of the original Articles of Agreement.  It 

is seriously misleading to have recreated 

both documents as one in the Irish 
Archives. It simply does not belong there, 

it is an extraneous document, flouting its 

provenance, and that is simply a sacrilege 
in archival terms.  

 

The Irish Archivists should rectify 
this – very easily done - and preserve this 

uniquely important, original document as 

it was and as it should remain. 
 

Another oddity:  

 
To their credit they do not  now 

include the above  title page/flysheet that 

was also created by Downing St, and 

relates to the second document – though 



 

18 
 

it appears on the internet with the same  

reference as the Irish file - 2002/5/1.  See 

illustration above. They should record 
and account for its provenance and I have 

sought clarification from them of its 

current status/location. Strangely it is not 
now attached to the document in the 

British Archives where one would expect 

it to be as it was created to be the title 
page for that document. It seems to have 

disappeared. 

 
Were the Irish delegates made 

aware of the implications of this new 

document? It appears not. McCarthy 
certainly saw no difference and it seems 

that to him that any agreement could be 

called a Treaty as it did to Desmond 
Fitzgerald  as we will see later. How 

many others felt like that? After the 

gruelling hours earlier that morning they 
were not likely to have been in a mood 

for any revisiting of the discussion and 

debates and the request for extra 
signatories may have seemed innocuous. 

They may have overlooked the new 

heading  if  they were  even made aware 
of it at all which seems very unlikely 

indeed as it would surely, at least, have 

‘raised eyebrows’ being clearly an 
addition to what they had already signed.  

 

Barton would certainly have 
protested (see page 19) and he is by far 

the most honest and graphic source on 

that infamous scene at 2.15 am on 
6/12/1921. 

Arthur Griffith in a note to de 

Valera on the final negotiations early that 

morning described the state of mind they 
were in: “things were so strenuous and 

exhausting that the sequence of 

conversation is not in many cases clear in 
my mind today.”   

 

That may indicate the exhausted 
state of mind they may also have been in 

later that day after the long intense 

negotiations. In any case, the British got 
the Irish signatures to a new document 

that had the word ‘Treaty’ in the heading 

and that was crucial for them. But did the 
Irish realise this? In the first private 

session of the Dáil debate Michael 

Collins said: “….the final document, 
which the Delegation of 

Plenipotentiaries did not sign as a treaty, 

but did sign on the understanding that 
each signatory would recommend it to 

the Dáil for acceptance.” (Dáil Éireann, 

Private Session, 14 December 1921.)   
It appears therefore that Collins, at 

least, was unaware that he had actually 

signed a ‘Treaty’ originally and it’s 
unclear if he realised the implications of 

the second one he had signed.  

 
The issue of the second ‘Treaty’ 

became a public interest topic briefly in 

1944 when Rev. William P. Hackett, 
gave a lecture on the subject of "Literary 

Forgeries and Hoaxes" at the Melbourne 

Public Library and made an issue of the 
Duggan ‘cut and paste’ signature which 
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raised the legality of the ‘Treaty’ itself 

and the resulting interest provided more 

information on the provenance of both 
documents.  

The Irish Times felt obliged, 

naturally, to defend the ‘Treaty’ and 
interviewed a number of people in the 

course of which it described Robert 

Barton, a signatory, as: "at the time of the 
Treaty a representative of the 

Provisional Government" which is 

farcical as there was no such Government 
then in existence and not a single person 

had ever voted for such a government. 

Barton is quoted as saying that:  
 “It is inaccurate to state that this was a 

Treaty. The document signed at 2 a.m. in 

No. 10 Downing Street, on the morning of 
December 6th, 1921, bore the caption: 

'Articles of Agreement', nothing more.” 

(Irish Times, 11/10/1944)  As a signatory 
he should surely know!  

 

Desmond Fitzgerald was 
interviewed: "I brought the Irish copy of 

the Treaty back to Dublin, and Duggan 

was with me, but I can't recall whether or 
not he made any mention of the pasting-

on of his signature. It is quite possible 

that Duggan was not present to sign, for 
there was a lot of coming and going right 

up to the time when the documents were 

signed” (ibid.) Naturally Duggan would 
be unaware of the pasting on of his name 

at  this point as it was done at Hans Place 

after he had left for Dublin. 

Mr. Fitzgerald went on to say that 

both documents for signature were 

styled: "Articles of Agreement", and that, 
the moment they were signed, they 

constituted  a Treaty. "The following day 

the word, 'Treaty', was added to the 
British copy", he said, "but by that time I 

was on the way to Dublin with the Irish 

copy, which, of course, could not have the 
word added. But it was, and is, definitely 

a Treaty. In my opinion the absence of 

Duggan's signature on one or both copies 
would not for one moment invalidate it.” 

(ibid) (Emphasis added).  Although 

Fitzgerald seems to have got his days 
mixed up this again shows clearly that a 

second document with the addition of a 

“Treaty” heading was prepared after the 
original signing early that morning of 6th 

December and he seems somewhat 

surprised but pleased. He seems to have 
an attitude like Dan McCarthy that any 

agreement could be called a Treaty. 

 
And to help muddy the waters further 

the Irish Times published another list of 

“Treaty” signatories, below, in their 
report that day which is different again to 

the two existing lists. A glance will show 

that this Irish Times version - the self 
proclaimed journal of record - is a 

concoction, a crude attempt to merge the 

signatories of the two documents, with 
the long British list of signatories now on 

the right hand side  and Duggan’s pasted 

on signature thereby disappearing on the 
left.  
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So we now have three different such 

lists in archives.  

 

 
But the legal skulduggery had a real 

purpose – as always. This second 

document, the British version, was the 

one widely publicised in the British press 
on the morning of 7th December, 

especially the second list of signatures, 

and afterwards as a Treaty agreed by the 
Irish Government. If such was then 

rejected by the Dáil it would be a 

propaganda coup against the Irish 
Government and its authority, which 

would discredit it in international opinion 

by being painted as people who could not 

be trusted to confirm a Treaty they had 
agreed. There was nothing to be gained 

by the Dáil accepting just some ‘articles 

of agreement for a treaty’ which would 
mean work in progress for a Treaty and 

which was therefore self-evidently not 

itself a Treaty. 
 

Una Stack, widow of Austin says of the 

Articles of Agreement:  
 “The word ‘Treaty’ never occurred 

in it from beginning to end and, of course 

it was not a Treaty in form or otherwise. 
But after Duggan’s departure from 

London, it struck someone that the word 

Treaty would be useful for propaganda a 
purposes and they saw the British about 

it. This is how the matter is repaired. The 

original document is headed "Articles of 
Agreement". Now a fly leaf was put in, 

like the title page of a book, containing 

something like this: "In the matter of a 

Treaty between Great Britain and 

Ireland. Articles of Agreement".  And, on 

the strength of this and of the fact that in 

the British House of Commons it was 

referred to as Articles of Agreement for a 

"Treaty", the attempt has been and is still 

being persisted in to call the abortion a 

Treaty.” 

                         (Witness Statement 418). 

I think the ‘someone’ was undoubtedly 

Lloyd George’s indefatigable, all 
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purpose gofer, fixer extraordinaire, an 

original   mover and  shaker, Tom Jones, 

who would certainly have appreciated the 

significance of adding ‘Treaty.’ I am sure 

he also had the talent, inter alia, for 

making people believe and initiate what 

he wanted them to believe and initiate. 

He had been responsible for the clever, 

infamous document that Lloyd George 

used to break Griffith in the negotiations.  

In other words he was effective at getting 

things done surreptitiously and  creating 

this ‘Treaty’ document was another 

perfect example  of his art.  

 

Both sides all went along with this 

newly minted “Treaty” document and 

immediately ‘sang from the same hymn 

sheet.’  

 

And when Griffith introduced the 

debate in the Dáil on 14 December, this 

second document, embellished,  was 

what was used as the basis for the debate. 

See illustration. 

Another job well done by Tom 

Jones, another coup – he had bounced the 
Dáil into debating a sham Treaty and 

agreeing it. An achievement  of which his 

namesake today might  well say that:  
‘It’s not un-u-su-al.’  

Jones had delightedly reported to 

Hankey, the Cabinet Secretary, after the 
signing that “it was a wonderful day.....in 

essentials we have given nothing that was 

not in the July proposals.” (Whitehall 

Diary.)  
 

    

Jones went on to serve more Prime 

Ministers as a confidant and 

accompanied Lloyd George to meet 
Hitler in 1936. 

 

       Of course the document could not be 

approved by Dáil Éireann as paragraph 

18 made very clear. Ratification was a 
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weasel word introduced by Griffith to 

hide this awkward fact. Anybody and 

everybody could debate it and ratify it but 

only the non-existent ‘House of 

Commons of Southern Ireland’ could 

approve it. The Dáil did not exist as far as 

this document was concerned and had no 

rights according to it.  The document was 

legally implementing the Government of 

Ireland Act of 1920, the third Home Rule 

Bill, a British Act of Parliament – not an 

Irish one – and abolishing the Dáil in the 

process. And despite introducing the 

debate with a document proclaiming a 

Treaty, Griffith had to admit later in the 

debate, under pressure from TDs to 

consult Lloyd George as to what exactly 

it was they were debating,  reported that 

“.... he stated it was not a Treaty, and I 

got the official title: ‘Articles of 

Agreement between Ireland and Great 

Britain’.” (10/1/1922) By such duplicity 

and skulduggery was the ‘Treaty’ 

debated and ‘ratified’. 

This second document in the British 

National Archives has an unusual 

condition for viewing it:  

“This record can only be seen under 
supervision at The National Archives.” 

 

This used to be the condition for 
viewing archival pornography so perhaps 

this “Treaty” document really qualifies as 

a piece of political pornography. The 
British archivists may have inadvertently 

‘hit the nail on the head.’ 
                                     Jack Lane  

                        

                        with invaluable help from  
Dr. Philip O’Connor 

 

The video Zoom link for the talk on 6/12/21 is: 

https://us02web.zoom.us/rec/share/8oWwZMr7dwYYi__5X7tSp3wFlWIAE2_8nZ

eaCS38YyqqsPiVKQQ5YNc70tDN2StI.ullQLWircsZiNiQX 

 
Passcode:         b5^yk0!O 

 

An example of double think on de 

Valera  

  

 In his book quoted above David 
McCullagh says quite correctly says that 

“those who ascribe  de Valera’s position 

solely to wounded vanity and 
stubbornness miss the essential point: he 

was desperately  trying to find a 
compromise  that would preserve 

unity.  (p.249).   

 
 McCullagh is correct in treating this as 

the central issue in assessing de Valera at 

this time. Preserving that unity in the 
Cabinet  was the essence of  his  position 

https://emea01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fus02web.zoom.us%2Frec%2Fshare%2F8oWwZMr7dwYYi__5X7tSp3wFlWIAE2_8nZeaCS38YyqqsPiVKQQ5YNc70tDN2StI.ullQLWircsZiNiQX&data=04%7C01%7C%7C07a2e5ec00a04497aaaa08d9cd3571e4%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637766451683764155%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=IxYkiO6C22HoyNc2k5BE2D4l3ATYkyCrqa0u0DiOrXI%3D&reserved=0
https://emea01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fus02web.zoom.us%2Frec%2Fshare%2F8oWwZMr7dwYYi__5X7tSp3wFlWIAE2_8nZeaCS38YyqqsPiVKQQ5YNc70tDN2StI.ullQLWircsZiNiQX&data=04%7C01%7C%7C07a2e5ec00a04497aaaa08d9cd3571e4%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637766451683764155%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=IxYkiO6C22HoyNc2k5BE2D4l3ATYkyCrqa0u0DiOrXI%3D&reserved=0
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and the disregarding of that  Cabinet 

unity by others was the essential cause of 

the ‘Treaty’ debâcle.   
 

 And it was the British insistence on the 

implementation of the  ‘Treaty” to the 
letter that caused  the ‘civil war’ not  

disagreements between de Valera and  

Collins over the ‘Treaty’ which they 
could overcome if left to themselves.     

 

 This was proven by their co-operation  
with the agreed Election Pact and New 

Constitution  in the  early months 1922 

but they were not allowed to continue on 
that basis and both agreements   were  

rejected by the British.  

 
 McCullagh reviewed his own book in 

History Ireland and felt obliged to give a 

different picture  of de Valera. Now he is 
treated as a psychological wreck driven 

by: “A curious mix of self-reliance and 

insecurity…... I believe that his career 
was shaped by his character, and that his 

character was shaped in turn by his early 

life — by the question marks over his 
paternity; by his effective rejection by his 

mother, who sent him home to Ireland to 

be raised by his  grandmother; by the 
hard grind of his childhood among the 

labouring class of rural County 

Limerick; by the insecurity of his patchy 
academic performance and the difficulty 

he found in forging a career. All of this 

left him with a curious mixture of self-
reliance and insecurity; he relied on his 

own judgment while being over-sensitive 

to criticism……His ego was boosted 

while at the same time the fragility of that 
ego became more marked.” (History 

Ireland March/April 2019).  

 
 It is quite normal to want to know one’s 

paternity. There is now a Government 

Department charged with catering for this 
need. He was not rejected by his mother. 

If he was he would never have been sent 

to Ireland. She did the opposite. She 
fostered him out to her family, quite 

normal at the time and they established a 

close family relationship afterwards. See  
https://www.libraryireland.com/Brehon-

Laws/Fosterage.php.  

 
 Also, there is no evidence  that it  is 

some sort of affliction to have 

experienced “the hard grind of his 
childhood among the labouring class.” 

Quite the opposite I would say from 

personal experience. He was always 
proud of this background and indeed it 

was the key, as he made clear, to his 

understanding of the people and their 
deepest feelings. 

 

  And who has not had career 
difficulties? But I suggest he overcame 

them. All this says a lot more about 

McCullagh than it does about de Valera. 
 McCullagh then goes on to allege that: 

“This peculiar mixture contributed to his 

mishandling of the Treaty and the descent 
into civil war. De Valera evidently bears 

https://www.libraryireland.com/Brehon-Laws/Fosterage.php
https://www.libraryireland.com/Brehon-Laws/Fosterage.php
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his share of responsibility for that 

disaster, but of course there is more than 

enough blame to go around, and the 
tendency to hold him solely culpable for 

the Civil War is just as far off the mark as 

the claim that he was blameless. Lloyd 
George, Churchill, Collins, Griffith, Rory 

O’Connor, Cathal Brugha and others on 

both sides must all take responsibility for 
what happened.”  (History Ireland, 

March/April 2019).  

 
 What a pathetic cop out from making a 

judgement on such an important issue – it 

is hardly worthy of kindergarten history. 
Uncle Tom Cobley may have had a hand 

in it as well.  

 

    With such a variety of complexes how   

could such a person have become the 

democratically elected (with PR) head of 
government 10 times between 1919 and 

1959 and Head of State from 1959 to 

1973? A unique world record by any 
reckoning.  

 

 Perhaps David McCullagh should use 
his amateur psychological skills to write 

another book to explain how this 

happened and how in the process one of 
the newest but longest unbroken 

democracies in the world was 

maintained. Or were the millions 
concerned all psychological basket cases 

as well?  

              Jack Lane 

 

 

 

 

 

Extracts from a discussion on 

Academia.edu    (27/1/2022-17/2/2022) 

https://www.academia.edu/s/595388fe

43?source=link 

 

Jack Lane 
There is an easy way to establish 

whether or not there was an Anglo-Irish 

Treaty agreed in London on 6th Dec 1921 

– is there an agreement in existence 
headed “A Treaty between the Republic 

of Ireland and the United Kingdom” 

signed automatically and appropriately 
by the respective Heads of State, 

President Eamon de Valera and His 

Britannic Majesty King George V? 
That’s a rather simple and 

straightforward description of such an 

agreement. Are there any, much repeated, 
Pathé newsreels of such an auspicious 

event? Of course not as it never 

happened. Such a Treaty does not exist 
and could not exist.  

Why? That’s what I will try to 

explore.  
 

Any Treaty worthy of the name 

must have some basic preconditions; first 
and foremost that it was freely entered 

into by mutually recognised independent 

https://www.academia.edu/s/595388fe43?source=link
https://www.academia.edu/s/595388fe43?source=link
https://independent.academia.edu/JackLane2
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states. What was signed at 2am on 6th 

December 1921 did not meet a single one 

of these preconditions and entailed much 
worse:  

• It was signed under a threat of 

   immediate war.  
• The Irish Republic was not recognised.  

• The British Government demanded and 

   got an oath of allegiance from the Irish 
   negotiators.  

• The Irish Government was specifically 

   prevented from seeing or agreeing to its 
   final terms before the document was 

    signed.  

• The word ‘Treaty’ is not mentioned  
   anywhere in the  text – instead it is 

   referred to as an ‘instrument’  

   throughout.  
 

It is oxymoronic to call such a thing 

a Treaty. 

Cathal Brugha 
I like what you write, Jack. It was 

what people thought it was. The Dáil 
passed it. Four votes would have swung 

it the other way. Some of the IRB were so 

extreme that they would not accept a vote 
of allegiance to Dáil Éireann. Yet IRB 

members voted 25 for and 14 against. 

 

Emmet O'Connor 
It's bad enough to have nationalists 

splitting hairs on the meaning of words. 
There's no excuse for socialists to go 

down that road. The best comment on the 

Civil War came from Mikhail Borodin, 
Comintern rep in GB, to Roddy 

Connolly, July 1922: It is my firm 

opinion that they will crush the 

Republicans…It is really laughable to 
fight the Free State on a sentimental plea. 

They want a Republic. What the hell do 

they want a Republic for?…There are 
two military sections fighting – one is 

very strong and the other is very weak. 

One say Ireland should be fighting for 
prosperity. The other one is absolutely 

void of interest in any [such] matters. 

 

Padraig Yeates 
I have to agree with Emmet and 

Borodin. People tend to forget that the 
British did not evacuate Dublin until 

December 1922 when they knew the 

military outcome of the Civil War was 
secure. Opponents of the Treaty knew 

that the British Army wasn't going to 

leave unless the terms of the 'Treaty' were 
accepted, just as well as its supporters. 

The military logic of the Anti-Treaty 

forces in the Four Courts was to provoke 
a British attack in the hope it would 

reunite both sides in defence of the 

'Republic'. Some of them, such as Ernie 
O'Malley, believed they had won the 

Anglo-Irish War. Fortunately the 

majority of the population knew better. 
 

Jack Lane 
Emmet O’Connor complains about 

socialists “splitting hairs over the 

meaning of words.” I assume that he 

means the splitting of hairs between 
accepting the status of a Dominion within 

https://ucd.academia.edu/CathalBrugha
https://independent.academia.edu/EmmetOConnor
https://tcd.academia.edu/PadraigYeates
https://independent.academia.edu/JackLane2
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the Empire which the ‘Treaty’ entailed 

rather than the defence of the 

democratically established Republic 
which it repudiated. That’s the essential 

issue about the ‘Treaty’. It is hardly 

splitting hairs to describe this historical 
fact and its consequences for everybody. 

The ‘national revolution,’ i.e., Irish 

political independence was thereby 
halted by the ‘Treaty’ and Emmet’s 

position is that Labour should have gone 

along with this which, apparently, was 
Borodin’s view on behalf of the 

Comintern.  

This would go a long way to 
explain why the Comintern had such little 

success in Ireland, and if true, something 

for which we should be very grateful.  
I am surprised at Emmet’s view. He 

has written very useful material on 

Labour issues in that period and 
concluded in a piece on Labour in 

Munster that “However, the Labour 

leadership of the time was poor. It can be 
faulted for not engaging with the national 

revolution and seeing it as an opportunity 

rather than a problem.” This is quite 
correct but he now advocates what he 

then criticised in the Labour leadership.  

I think Labour should have 
followed Connolly’s position and his 

“engaging with the national Revolution” 

to the point of leading it militarily at its 
most seminal moment.  

He was the model for Labour to 

follow and I suggest that if it had done so 
Labour would have had more success 

than it has had. Perhaps even to being the 

vanguard of social progress rather than 

the mudguard of the Free Staters as was 
often said.  

Padraig Yeates agrees with Emmet 

and Borodin. He says the Four Courts 
people wanted to provoke an attack on 

the British. They did not agree to that. 

That was Tom Barry’s idea.  
 The real ‘provocation’ involving 

the Fours Courts people was Collins’s 

arming of them to jointly attack Northern 
Ireland which he attempted and resulted 

in a military defeat at Pettigo followed 

inevitably by the absolutely disastrous 
results for the Northern minority. 

 

Padraig Yeates 
Sorry to disagree with your analysis 

Jim. You are of course right about Tom 

Barry, he could not get his proposal 
adopted at the Army Convention but 

again it is an indication of the state of 

mind in the anti-Treaty camp. They didn't 
want the agreement but nor did they want 

to face the consequences of rejection. The 

'Northern Offensive' backed by Collins 
demonstrates the military as well as the 

political poverty of the anti-Treaty 

position. Far from being viewed as 
potential allies, Liam Lynch dismissed 

Labour as Red Flaggers in terms not 

dissimilar to Eoin O'Duffy; and Labour 
itself was deeply divided, as the special 

delegate conference of the ILP&TUC to 

discuss contesting the Treaty election in 
1922 clearly shows. 

https://tcd.academia.edu/PadraigYeates
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Jack Lane 
Padraig says: “The 'Northern 

Offensive' backed by Collins 
demonstrates the military as well as the 

political poverty of the anti-Treaty 

position.” I find that is very odd 
reasoning. The essential Republican 

position, first and foremost, was 

independence from the Crown but 
Collins’ position was to accept the Crown 

which he did under the ‘Treaty’ and 

concentrate on the destruction of 
Northern Ireland for a United Ireland. 

Therefore the war offensive against 

Northern Ireland was distinctly his and 
consistent with why he signed the Treaty. 

He and he alone was responsible for it. 

By the way, I am Jack, not Jim. 
 

Emmet O'Connor 
Borodin's comment was not a 

criticism of opposition to the Treaty but 

of the republicans' lack of interest in a 

social programme. Labour would have 
been better off opposing the Treaty, but 

on the basis of peace, democracy, and 

social radicalism. FF would later show 
that that was the winning formula. 

 

Jack Lane 
Emmet O’Connor says that Labour 

should have been more like Fianna Fail. 

That’s like saying my uncle could be like 
my aunt if he had different genitalia. 

With apologies to the transgender 

community but I am sure they will get my 
meaning. 

Emmet O'Connor 
Well that's a non-sequitur. I'm 

saying 1) FF showed that a deft 
combination of practical republicanism 

and social democracy was a winning 

formula. Labour did adopt that approach 
under Norton, with good effect until he 

was ambushed by Wm O'Brien in 1944, 

and 2) socialists should look at history 
from a socialist perspective rather than 

arguing about nationalism. 

 

Jack Lane 
Emmet does not explain why 

exactly Fianna Fail did what Labour 
should have done. Fianna Fail did what 

they did as the Republican Party that 

continued the effort for independence 
following the setback by the ‘Treaty’ and 

its social and economic policies were 

complimentary to that effort. That was an 
effective, credible, coherent package for 

the electorate and hence its success. 

Labour was ‘Treatyite’ and its social 
policies were inevitably overshadowed 

by that political choice. The whole 

society was “arguing about nationalism” 
which in realty was about how the state 

and its people should relate to the world 

– as a Dominion of the British Empire or 
as an Independent state. Emmet sees this 

as a distraction for socialists despite it 

being the issue that preoccupied the 
society.  This was indeed the Labour 

approach and explains their subservient 

role in Irish politics. 
 

https://independent.academia.edu/JackLane2
https://independent.academia.edu/EmmetOConnor
https://independent.academia.edu/JackLane2
https://independent.academia.edu/EmmetOConnor
https://independent.academia.edu/JackLane2
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A correspondence in History Ireland on 

de Valera 

 

To: The Editor 

      History Ireland 

 04/12/2021  
 Dear Editor,      

           

 Joseph E.A. Connell Jr. writes in 
the November/December issue of History 

Ireland:      

“Later de Valera told the Dáil, 'now I 
would like everybody clearly to 

understand that the plenipotentiaries 

went over to negotiate a Treaty, that they 
could differ from the Cabinet if they 

wanted to, and that in anything of 

consequence they could take their 
decision against the decision of the 

Cabinet.’"      

This is taken from T. Ryle 
Dwyer’s “De Valera, the Man and the 

Myths”, but it is a truncated 

sentence  from de Valera, who had 
concluded “but of course they would 

know the consequence”  

(Dáil Éireann, 14 Dec. 1921, 
Private session.)   

This omission changes the implied 

meaning completely as it clearly 
indicates that de Valera meant the 

plenipotentiaries could take 

decisions against decisions of the 
Cabinet but they should not do so because 

of the consequences.    

The consequences obviously being 
that it was a clear breach of their Cabinet 

instructions of 7 October. Those 

instructions were that as plenipotentiaries 

they could negotiate any document they 
deemed adequate, but not sign anything 

until so agreed and instructed by cabinet. 

Which of course is exactly what they 
didn’t do, a breach they later justified on 

the basis of a British threat of unleashing 

“immediate and terrible war”.    
Those instructions sought to 

maintain Cabinet unity at all costs and the 

decision by the plenipotentiaries to act 
independently of the Cabinet broke that 

instruction and inevitably maximised 

Cabinet divisions, which was the crucial 
fact that led to the debâcle that followed.   

(Ryle Dwyer distorted the historical 

record on a crucial point and ensured that 
his book was very appropriately named 

as a result of his own myth-creating about 

de Valera.     
This particular myth should not be 

left stand by Joseph Connell or History 

Ireland.)    
Yours sincerely  

Jack Lane  

Aubane Historical Society  
 

Published in History Ireland 

March-April 2022 with sentences in 
brackets omitted. Note added by the 

Editor of History Ireland: “For Joseph 

E.A. Connell Jr’s response, go to ‘Letters 
Extra’ on our 

website, https://www.historyireland.com

/category/ letters-extra/. We didn’t have 
room for it here.” 

https://www.historyireland.com/category/%20letters-extra/
https://www.historyireland.com/category/%20letters-extra/
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Reply to Mr. Connell 

 

To: The Editor 
       History Ireland 

 10/3/2022  

 
 Dear Editor,      

 

Mr. Connell, in his long, unprinted, 
reply to my letter says in effect that the 

delegates, appointed to negotiate a Treaty 

with Britain, had authority independent 
of that of the Government, and superior 

to it, because of their "plenipotentiary 

status conferred by the Dáil".   
The delegates never asserted this 

superior status in their meetings with the 

Dáil Government, of which most of them 
were members.  They asserted that 

independent authority only after they had 

acted against Government instructions 
and had split the Government and the 

Dáil by doing so. 

If the Dáil had conferred on them 
the dictionary status, quoted by Mr. 

Connell, of "full power of independent 

action on behalf of the government" it 
would in effect have established a second 

Government.   

The conditions under which 
Plenipotentiaries were appointed by 

Governments in the past had to do with 

long distances and consequent delay in 
communications.   

But the Irish "Plenipotentiaries" 

frequently attended meetings of the 
Government which appointed them with 

the consent of the Dáil. 

            The obstacle which caused the 

Irish representatives to be called 
Plenipotentiaries was the refusal of 

Britain to recognise the Irish Government 

or to acknowledge its representatives as 
its representatives. The credentials given 

to the delegates as "Envoys 

Plenipotentiary from the Elected 
Government of the Republic of 

Ireland" were not presented to the British 

Government.  They would not have been 
accepted if they had been. 

Games can be played with the 

word plenipotentiary.  Lloyd George 
played them very well, his intention 

being to break the Irish Government, but 

he never recognised them as actual 
Plenipotentiaries in the sense of being 

Envoys from the Irish Government. De 

Valera accepted nomination as President 
in the Second Dáil on the condition that 

he should have wide-ranging 

authority.  If, as Mr. Connell suggests, it 
was clear that the delegates could not be 

relied on to act according to their 

instructions, he would presumably have 
done something about it.   

Their unreliability, however, only 

became clear when, under Lloyd 
George’s handling of them during the 

night of December 5th/6th (which puts 

one in mind of Hitler’s handling of 
Austrian Chancellor Schusenegg in 

1938), they broke and did his bidding. 

Yours, 
Jack Lane 
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Comments 

 

Ryle Dwyer takes us back to the 
notorious methodology of the late 

Professor  Peter Hart  which entailed, 

inter alia, the  deletion of evidence from 
records that flatly contradicted his thesis, 

which in his case  was that the War of 

Independence was a war against 
Protestants  and particularly so in the 

Bandon area of West Cork.  

 
Readers may recall what he actually 

did. The British Army's official history of 

its Irish campaign: “Record of the 
Rebellion in Ireland (vol. II)”  said that:  

“in the south  the Protestants and those 

who supported the Government rarely 
gave much information because, except 

by chance, they had not got it to give.”   

And he then omitted the next 
sentence:  

“An exception to this rule was in the 

Bandon area where there were many 
Protestant farmers who gave information 

… it proved almost impossible to protect  

those brave men, many of whom were 
murdered while almost all the remainder 

suffered grave material loss.”’  

 
This deletion occurred both in his 

thesis of 1992 (p. 413) and his book of 

1998 (ps. 305-6). All sanctioned by his 
internal and external Professorial 

supervisors and publisher.   

 

Ryle Dwyer’s ongoing thesis for 

decades is that de Valera bears 

responsibility for the ‘civil war’ by his 

handling of the negotiations. He and Tim 

Pat Coogan competed in belabouring this 

charge.  This truncating of  de Valera’s 

statement is an attempt to back up the 

charge by changing the record which 

happens to be about the single most 

important issue in the negotiations with 

the British – who should make the final 

decision?  The truncating/deleting  

served a clear purpose as did Professor 

Hart’s – to back up a flawed thesis. 

In his reply Mr. Connell uses a lot 

of his letter to knock down a straw man - 

that de Valera objected to the 

plenipotentiaries agreeing and signing an 

agreement. He has no need to quote 

anybody else to ‘prove’ this  as de Valera 

himself made and reiterated the point 

clearly  in  the debate on the ‘Treaty’ on 

14 December 1921. His objection was not 

that they should not sign an agreement 

but that they should not have signed the 

agreement that they did sign. He 

explained this fully and at length and it is 

available online on the Oireachtas 

website:  “DEBATE ON TREATY 

RESUMED – Dáil Éireann (2nd Dáil) – 

Wednesday, 14 Dec 1921 – Houses of the 

Oireachtas.” Its Oireachtas reference is 

Vol. T No.2 (14/12/21)   

https://www.oireachtas.ie/en/debates/debate/dail/1921-12-14/3/
https://www.oireachtas.ie/en/debates/debate/dail/1921-12-14/3/
https://www.oireachtas.ie/en/debates/debate/dail/1921-12-14/3/
https://www.oireachtas.ie/en/debates/debate/dail/1921-12-14/3/
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The substantial issue was the 

acceptance or not of the Crown and 

Dominion status - not the technicality of 

signing.  He reminded the Dáil that what 

turned out to be the last Cabinet meeting 

on 3rd December discussed this issue at 

length and eventually agreed that the 

latest draft was unacceptable because of 

that issue and the plenipotentiaries 

agreed to go back and try to get a better 

deal and follow the instructions 

originally agreed. He trusted them to do 

what they agreed to do - they did not do 

so. 

Mr. Connell seeks to explain away 

and justify this basic fact by finding a 

contradiction between the instructions 

and the negotiators as plenipotentiaries. 

There was no such contradiction. The 

instructions were how the 

plenipotentiaries would relate to the 

Government that they were representing 

during the negotiations.  It complimented 

their efforts and is a normal procedure in 

such negotiations.  Are there any 

negotiations carried out by 

representatives of any Government on 

such a serious issue where there are not 

detailed instructions given by their 

Government as to how they should 

negotiate and conclude the negotiations? 

It is inconceivable that any other 

approach would be taken by any serious 

Government deciding on the future of the 

state. 

He claims the instructions were not 

Cabinet decisions even though they are 

recorded clearly as such in the Cabinet 

records see: “No. 160 UCDA P150/1925 

Instructions to plenipotentiaries from the 

Cabinet (Copy) Dublin, 7 October 1921.”  

Then he argues that in any case they 

were not valid as the Dáil voted for the 

plenipotentiaries but not for the 

instructions and that the Dáil was 

superior to the Cabinet - “an inferior 

body.”  

He introduces a constitutional 

novelty to justify this claim.  The Irish did 

not adopt the American concept of 

separation, or competition, of powers. 

They choose a Parliamentary democracy 

where Cabinets govern and Parliaments 

agree or disagree and if the latter they 

vote against the Cabinet and if necessary 

vote it out of office.  No evidence exists 

that the Dáil objected to the instructions 

or even contemplated doing so. Cabinets 

govern – period. 

The Cabinet agreed on 3rd to 
December   to reject the latest draft from 

Whitehall and asked the “Delegates to 

carry out their original instructions with 
same powers” (Minutes)  
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Mr. Connell claims that “Clearly it 

was not a delegation in which the cabinet 

could have confidence that it would 
conclude a Treaty on grounds solely 

discussed in cabinet.”   

 
So Mr. Connell creates another 

constitutional novelty. The 

plenipotentiaries become their own 
authority on what was to be concluded as 

a Treaty.  Another separation or rather 

another power is created.   

Of course that is exactly what 

happened and by doing so the Cabinet 

was irrevocably split and a debâcle 

inevitably ensued when Cabinet authority 

is so compromised in a Parliamentary 

democracy.   

 

Jack Lane 
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Some other publications from the Aubane 

Historical Society 

 
*“Irish Bulletin” A full reprint of newspaper of Dáil Éireann,1919-21 giving war 
    reports. 

Published so far:   
 

Volume 1, 12th July 1919 to 1st May 1920.   514pp.  

Volume 2, 3rd May 1920 to 31st August 1920. 540pp.  
Volume 3, 1st September 1920 to 1st January 1921. 695pp.  

Volume 4, Part One:  3rd January 1921 to 16th – March 1921.   365pp. 

Volume 4, Part Two:  18th March – 31 May 1921.  413pp. 
Volumes 5&6 in preparation   

                                              

€36, £30 paperback, per volume  €55  £45 hardback,        per volume 
Post-free in Ireland and Britain: https://www.atholbooks-sales.org/ 

 

* The Forged "Irish Bulletin" by Jack Lane  
  * Letters   to Angela Clifford   by Muriel MacSwiney, wife   of Terence   

     MacSwiney: 

  * Casement – decoding false history  by Paul R. Hyde 
  * England’s Care For The Truth—by one who knows both by Roger Casement  

  * The ‘Cork Free Press’ In The Context Of The Parnell Split:  The  

     Restructuring of  Ireland, 1890-1910. Brendan Clifford  
  * Elizabeth Bowen: “Notes On Eire”. Espionage Reports to Winston Churchill,  

     1940-42; with  a Review of Irish Neutrality in W W 2, by Jack Lane & B.  

     Clifford  
   * Seán Moylan: in his own words. His memoir of the Irish War of  

      Independence   

   * The Burning of Cork; an eyewitness account by Alan J. Ellis with other items   
   * The Poems of Geoffrey O’Donoghue by John Minahane  

   * Thomas Davis, by Charles Gavan Duffy  

   * Extracts from ‘The Nation’, 1842-44   

   * The Burning of Cork; an eyewitness account by Alan J. Ellis with other items  
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   * An Answer to Revisionists, Éamon Ó  Cuiv and others launch Seán Moylan’s 

       Memoir 

   * A Narrative History of Ireland/Stair Sheanchas Éireann by Mícheál Ó  

      Siochfhradha  

 * The Origins and Organisation of British Propaganda in Ireland 1920   

    by Brian P. Murphy, OSB  

 * James Connolly Re-Assessed: the Irish and European Dimension by Manus  

    O’Riordan  

 * Seán O’Hegarty, O/C 1st Cork Brigade IRA by Kevin Girvin  

 * Fianna Fáil and the Decline of the Free State by Brendan Clifford  

   * Troubled History: A 10th anniversary critique of Peter Hart’s ‘The IRA and  

       its  Enemies’ by Brian P. Murphy OSB, Niall Meehan, Ruan O’Donnell  

   * The Poems of Geoffrey O’Donoghue by John Minahane  

   * Aislingí/Vision Poems by Eoghan Ruadh O’Súilleabháin translated by  Pat 

       Muldowney  

 *  Dánta/Poems by Eoghan Ruadh O’Súilleabháin translated by Pat Muldowney  

   *  An Argument Defending the Right of the Kingdom of Ireland (1645) by  

       Conor  O’Mahony. First Publication in English, translated and introduced by 

       John Minahane 
   *  The Bard – Land League Hero   by Barry Keane 

   *  ‘Willowbrook – a flawed Eden’ by Jim O’Brien 
   *  ‘The Graves at Kilmorna’ by Canon Sheehan 

   *   An affair with the Bishop of Cork, various authors   

   *   From Cologne to Ballinlough – A German and Irish boyhood in World War II 
and post-war years 1946-149  by Herbert Remmel 

    *  The Famed Hill of Clara, its poetry, history and the heritage of its environs 

by Fr. Sean Tucker 
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